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THE KHYBER PAKHTUNKHWA CIVIL ADMINISTRATION (PUBLIC
SERVICE DELIVERY AND GOOD GOVERNANCE) ACT, 2020

(KHYBER PAKHTUNKHWA ACT NO. IX OF 2020)

(First published after having received the assent of the Governor of the
Khyber Pakhtunkhwa in the Gazette of the Khyber Pakhtunkhwa,
(Extraordinary), dated the 27th January, 2020).

AN
ACT
to establish and build an effective system of civil administration for

good governance and improved service delivery and its enforcement
mechanism in the Province of Khyber Pakhtunkhwa.

WHEREAS Government of the Khyber Pakhtunkhwa considers good governance
as the cornerstone of a progressive and just society, which includes, open government,
public service delivery. citizen participation, performance accountability and innovative
ideas as its core valuzs;

AND WHEREAS good governance necessitates the establishment of a
performance management system in a district to ensure improved service delivery,
enforcement of the regulatory ragime, institution of a robust grievance redressal system,
and the coordination of administrative and development functions in a transparent and
accountable manner:

AND WHEREAS new public management requires the creation of an
environment for the expedition of change initiatives, reforms and innovation in the public
sector in routine as well as special circumstances;

AND WHEREAS it is important to enhance the legal and administrative capacity
of civil administration with the aim to address the governance challenges and achieve the
objectives of Government and for matters connected therein and incidental thereto;

It is hercby enacted by the Provincial Assembly of the Khyber Pakhtunkhwa as
follows:

1 Short title, application, extent and commencement.——-(1) This Act may be
called the Khyber Pakhtunkhwa Civil Administration (Public Service Delivery and Good
Governance) Act. 2020.

(2) It shall apply to all Public Agencies and their field offices and District or
Tehsil level formations. in the Province of Khyber Pakhtunkhwa.

(3) [t shell extend to the whole of the Province of Khyber Pakhtunkhwa.

(4) Tt shall come into force at once.



s N Definitions.--Tnn this Act, unless there is anything repugnant to the subject or

context.-

(a)

(b)

{C)

(d)

(e)

1

(g)

(h)

(m)

“Additional Assistant Commissioner” means an officer, appointed
as such under this Act, in the manner as provided in the Khyber
Pakhtunkhwa Government Rules of Business, 1985;

“Additional Deputy Commissioner” means an officer, appointed as
such under this Act, in the manner as provided in the Khyber
Pakhtunkhwa Government Rules of Business, 1985;

“Assistant Comimissioner” means an officer in-charge of a sub-
division, appointed as such under this Act in the manner as
provided m the Khyber Pakhtunkhwa Government Rules of
Business, 1985;

“Commissioner” means an officer in-charge of a Division,
appointed as suca under this Act, in the manner as provided in the
Khyber Pakhtunkhwa Government Rules of Business, 1985;

“Department” means the FEstablishment and Administration
Department of Government;

“Deputy Commissioner” means an officer in-charge of a District,
appointed as such under this Act, in the manner as provided in the
Kiyber Pakhtunkhwa Government Rules of Business, 1985:

“District Administration™ for the purposes of this Act means a
Deputy Commissioner, 2n Additional Deputy Commissioner, an
Assistant  Commissioner and an  Additional  Assistant
Commissioner:

“Division”, “Distriet” and “Sub-Division™ respectively mean the
revenue division. revenue district and revenue sub-division,
constitnted under the Khyber Pakhtunkhwa Land Revenue Act,
1967 {Act No. XV of 1967);

“Government” means Government of the Khyber Pakhtunkhwa;

“Head of District Police™ means an officer in-charge of the police
in a District:

“prescribed” means prescribed by rules made under this Act;

“Public Ageney” means any department or office of Government
At the level of Tehsil, District or Division, as the case may be,
qotified by Government for the purposes of this Act, but does not
include police. constituted under the Khyber Pakhtunkhwa Police
ety 2007 (Khyber Pakhtunkhwa Act No. IT of 2017), or elected
ceproseriatives of the local governments constituted under the
Ki1yhl:|' Pakhtunkhwa Tocal Government Act, 2013 (Khyber
dakhtunkhwa Act No. XX VIII of 2013);

“rules” mean rules made under this Act;



(n) “Service™ means Pakistan  Administrative Service, Provincial
Management Service or Provincial Civil Service (Executive
Group). and

(0)  “Special Initiative”™ means a task or policy objective meant for

public good, assigned by the Department, to be accomplished in a
specified time frame, in accordance with law.

. Commissioner of the Division.-~(1) The Commissioner for each Division shall
be appointed from amaongst the officers of the Service.

(2) The Commissicier shall, subject to the general control of Government,-

(a) se the officer in-charge of general administration in the Division
aad the principal representative of Government in such Division;
and

(b)  exercise superintendence over Public Agencies in the Division, on
behalf of Government.

(3) The Commissioner shall carry out such tasks as assigned to him under this
Act, rules or any other luw, ruls or policy of Government for the time being in force:

Provided that th: Commissioner in discharge of his responsibilities shall be aided
by all Public Agencies v a division and his directions for the purpose of achieving such
tasks shall be binding upon Pubiic Agencies.

(4) The Commissioner, in addition to the functions given in sub-section (3),
shall-

(a) oversee the discharge of duties by the Additional Commissioners
~ Deputy Commussioners in the Division under his charge:

(b) aversee and coordinate the work of all Public Agencies in the
Division under bis charge for purposes of integrated development,
euiicient use of puolic resources and effective service delivery;

(¢) support. assist and facilitate Public Agencies in the Division under

(15 Clidl'ge;

(d) freilitate and coordinate any work which concerns two or more
Diceiote o the Division or two or more Divisions for purposes of
wiegratca development. efficient use of public resources and

ertective service dehivery: and

(e} superviss and covrdinate unplementation of policies, instructions
and guidelines of Government in the Division.

4. Deputy Comnizsiones of the Mistriet.--(1) The Depuly Commissioner for each
District shall be appoir:=d o amongs' the officers of the Service.

(2) The Deputy Commissioner shall be the officer in-charge of general
administration and shal' iz the principa! representative of the Government in the District,
exercising superintendence  over Public Agencies in the District, on behalf of
Government, subiect to the general control of Government.



(3) The Deputy Commissioner shall carry out the tasks assigned to him under
this Act, rules, or any other law. rules or policy ot the Government for the time being in
force:

Provided that the Deputv Commissioner in discharge of his responsibilities shall
be aided by all Public Agencies and hie directions for the purpose of achieving such tasks
shall be binding upon Public Agencies.

(4) The Deputy Comimissioner, in adadition to the functions given in sub-
section (3), shall-

(a) oversee the discharge of dutics by the Additional Deputy
Corpurossioners,  Assistant . Commissioners, and  Additional
Assistant Commissioners in tihe District under his charge;

(b)  oversee and coordinate the work of all Public Agencies in the
District under lus charge [or purposes of integrated development,
cfhicient use of public resources and effective service delivery;

(C) supportl, assist aud faciiitaie Public Agencies in the Disirict under

iy Chiarge,

(d) csure that the standards set for any public agency are fully
observed i the manner as may be prescribed; and

(e) supervise and coordinate the implementation of the policies,
instructions and guidelines of Government.

5. Posting of Coramissicners and Deputy Commissioners.——(1) The Department
shall notify a Provincial Placement Committee, comprising senior officers of the Service.

(2)  The Provincial Placement Comimitiee shall propose a panel of suitable
officers from amongst the officere of Service. against the posts of Commissioner and
Deputy Commissioner ‘or the consideration of the Chiet Minister in the manner as may
be prescribed.

6. Additicnal Corimissioner, Additional Deouty Commissioner, Assistant
Commissioner and  Additional  Ascistant  Commissioner.---(1)  Additional
Commissioner i a Div.con, Addivonad Deputy Commissioner, Assistant Commissioner
and Additional Assistaini Commissioner in a District shall be appointed from amongst the
officers of the Service.

2) An Adc ionus! Comunssioner shall serve under the general administration
and control of the Commiscioner zad <hall perform the functions under this Act or any
other law for the time “eine in e or as the Commissioner may, by order, assign.

(3) An Addit onal Deouty Commissioner. an Assistant Comimissioner or an
Additionai Assistant Coimmissioner shail serve under the general supervision and control
of the Deputy Commissioner and shall perforim functions under this Act or any other law,
for the time being in force, ard shell carry out the tasks assigned to him by the Deputy
Commissioner from time (o time

(4) An Assistant Conunissioner may distnbute and supervise work amongst
the officers subordinate to him i1 the manner and to the extent as may be prescribed.



% Pawers to constitute committees.-—-The Chief Minister may constitute such
committees for thz purposes of goad zovernance, cffective regulation, efficient service
delivery. public welfare and better coordination amongst various Public Agencies at the
level of Province. Division or District. consisting such heads of Public Agencies, public
representatives, heads o Division. District and Tehsil Administrations and such other
persons as may be specified.

8. Special Initiatives.---( 1) The Department may assign to the Commussioner or
Deputy Commissioner, 45 the case may be, Special Initiatives to be executed through
other Public Agencics or the general public, in line with the overall policies of
Government.

(2) The office of Commissioner and Deputy Commissioner shall act as the
focal point at the level of Division and District respectively, for inter-governmental and
inter-agzncy coordination to achieve the chjectives of such Special Initiatives.

9. Complaint Miznagement Cell.—--(1) Soon after the commencement of this Act,
each Deputy Commissioner shull set up a Complaint Management Cell in the District, to
enquire. coordinate and oversee the resolution of public complaints relating to service
delivery:

Pravided thot the Denury Corimissioner mav designate an officer of District
Administration or any other Public Aguncy to oversee the resolution of a particular class

of complain‘s.

(Z) The Complaint Management Cell shail process complaints received
through automaed complaint management systers instituted by Federal. Provincial or
local governmenis. and cemplaints received directly from public through other means
includir g written applicatiors or trough clectronic comnunication devices.

(3) Tue Conplent Management Cell mmay assign the compiaints o the
relevant ruoiic Agency ifor tesolatden and response within a defined timeframe and
receive feedback from the complainant

(4 In case ol a cisagreentent between the complainant and Public Agency on
the resolution oi a complaint, the Deputy Commissicner may assign an officer of District
Adminicitaion, o wity cther Pubhic Agency to enquire into (he matier and present his
findings, based upon wrich the Deputy Comnissioner shall pass an appropriate order,
which siiall 52 binding upon the parties for that particular complaint.

) An appeal against tae order of the Deputy Commissioner, passed under
sub-section (4). shall lie =efore the Administrative Secretary of the Public Agency
concernzc

10.  Yaformation and neriadic remorts.-—~(1) Every head of Public Agency shall keep
the Denutv Commissionsr informed on matters of public importance, related to that
Public Agency and submit a periodic report on the working of his office to the Deputy
Commissioner at such time and in such form and manner as directed by the Department.
) The Depury Commissioner shall keep the Commissioner informed of all
matters of administ=ation of the District, under hie charge, and prepare a consolidated



report on the working of offices in the Districr and submit the same to the Commissioner,
at such time and in such forin ac d'rected by the Department.

(3 The Comnussioner  shall keep the Department and  concerned
Adminisuaive Department inlonmed of all matters of administration of the Division,
under his charge, and afier reviewing the repoits, submiitted by the Deputy Commissioner
under sub-section(2), submit them to the Department at such time and in such form as
directed,

11. Publie properties.-—~(1) The Deputy Commissioner shall oversee the use of all
public properties in the District under his charge and where required direct the concerned
head of Public Agency for the proper maintenance and use of a property or safeguarding
it against illegal trespass. encroachment. undue wastage or destruction.

(2) The officers of District A dministration shall exercise all the powers under
section 10 of the Khyber Pakhtunkhwa Public Property (Removal of Encroachment) Act,
1977 (Khvber Pakhtunkhwa Act No. V of 1977,

(3 The Devaty Commissioner shall maintain a registry of all public
propertics in such form as mav be prescribed

12. Public nuvisance.---( 1) Whenever an afficer of District Administration considers,
upon receipt of any information . that anvthing causing nuisance to the public should be
removed om any nuhlic pathway or water channel or common property or the keeping
of any material on such way or channe! or property is injurious to public safety or health
or comfori. or any structure winich is ikely to cause mjury to the public, such officer may
make an cider requinng such public nuwsance w be removed, either by the person causing
such nuisance himsalf w thin a given umeframe, failing which the same will be removed
by the concernce Public Agency upon directions of the officer, at the risk and cost of the
person causing such nuisance

(Z) Whenever an officer ol the District Administration has reason to believe
that a person nas fouled 2 common waterway, reservoir, river or channel, and has
rendered it unfil for the purpose for which it is 1o be used ordinarily, or that person
through his negligence or deliberate action is damaging the surroundings, crops or human
habitat. then such officer mayv make an order, requiring such person to abstain from such
action which is deemed =2anst public comfort and order such correction o be made, as
may be nccossary,

Provided that whese the person gailty of such action refuses to comply with such
orders. the officer makine the arder mav proceed fo cause the correction to be made

through ke soncerned Public Agency ot the risk and cost of person causing such damage.

(3) For e putpose of reinoving public nuisance under the provisions of this
section, such oliicer 1hay use or cause o be used such force, as may be necessary, and
recover the cosis of remaval of cnch public nuisance ‘rom the person causing it.

13. Prohibited items. ---Whenever an offi
information that items. hanned far sale or poseession or distribution by Government,
District Administration or anv other Public Agency, to be against public interests,
through 2 spectfic order, ars hewne sold. distributed or kept in storage in violation of the
order, L= —ay require the reroval of such iiems from such site or shop or storage,

cor of District Administration receives



wherever thev are kept. within such time and on <uch conditions, as deemed appropriate
in public interest:

Provided that whencver any person contravenes such order, the officer making
such ordzr may euter upon such premises wherever these banned items are kept, take
possession of these items for further disposal as he mav deem appropriate in public
interest. seal such premises, institute eriminal proceedings against the violators, use such
force as may be necessarv and may requisition the assistance of any Public Agency to
enforce his order,

Explanation: For the meanings of this sub-section. and without !imiting the
generality of the foregoing provision. item may inclode literature or books, obscene
objects, audio visual recordings. pamphleta. boards, edible items, medicines and drugs or
other durable and non-durable anods,

14, Puhlic processions.---Any public meeting. procession, assembly or gathering in
public park. stadium. road, public pathway, hall or as the case may be, for any purpose,
shall not ke piace ina District without prior permission from the Deputy Commissioner,
who upon receipt of an application from the organizers, may forward it to police, and
other relcvant Public Agencies lor opinion, and after making such enquiry as may be
necessay. approve or regret (ie grani of pennission to hold such public procession or
gathering:

Provided that while granting permassion to held such public gathering. the Deputy
Commissiong may set certzin condinons to be observed by the organizers or may
requisition the wssistance and resources from a Public Agency for smooth and safe
conduct ¢! such public gothenng.

Py

15. Public order--(1) The Deputy Commissioner may. on the receipt of any
informaticnn, o1 on a reauest made by the police, or any other Public Agency, upon
satisfying himself of the situation, require the Head of District Police to take such
measures, as the Head of Dwrict Police considers appropriate for the maintenance of
public peace, public spaces and safety of lives and properties in the District under his
charge.

124 For the purposes of ensuring public order. the Deputy Commissioner may,
on his own mction, or upon the reguest of the District Polic2 or any concerned Public
Agency convens a meeting of relevani neads of Public Agencies, if requived. and the
decisions taken in the resting shall 5e complied with by all concerned accordingly.

(3 The funcions wiven ander this secuon shall apply mutatis mutandis to
Assistant Commissioners. in their respective sub-divisions and shall take affect
notwithsiending anvthing contained in any other Act for the time being in force

16.  Police support and enfarcement.—~-(1) The Fead of District Police shall provide
such. police assistance as required ty «n officer of Distnct Administration {rem time to
time in discharge of his responsibiitics

(7) 11 the like manner head of any Public Agency in a District or any local
government for the dischargs of official responeihiflities. requisition the assistance of
police supnort from the Head of Disiriet Police. and such police assistance shall be
provide



Provided that 11 the Head of District Police is unable to provide the requisite
police support, he shall tecora his reasons in writing and inform the same to the head of
concerncd Public Agency or local government, as the case may be, the concerned
Commissioner, the Regional Police Oflicer and the Deputy Commissioner:

Provided further that the concerned Commissioner and Regional Police Officer

shall setile the 1ssue of such provision of police support after mutual consultation.

| i Oversight Board. (1) Government may constitute one or more Oversight
Boards, v hich may comprise-

(a) senior serving officers of the Service;
(b) retired members of the Service,
(c) retired senior public servants and prominent members from the

‘ivil societv: or

2oy or all of the above categories as the Government may deem

appropriate.

(2} The Oversight Roard may enquire into the cases of serious
maladministration. dereliction from duty and any other acts or omissions detrimental to
the public intercst by the employvees of Public Agencies incluuing officers of the Service
pOStE:d in the field - anpoer as ]'lL'-i.f‘ih(;ti.

18. Powers of encuirv. entry, search and seizure.—--(1) The officers of District
Administration. in addition to other existing moritoring mechanisms, may inspect and
review the qualily, standard 2nd efficieney of pubiie facilities in a District, and render
advice o concerned Public Avency to take such measures as may bhe necessary for
improving the quality, standard and etficiency of that public facility.

£ |

(2 For any incidental and supplementary matters pertaining to actions taken
urder thic Act, the officers of District Admiristration shall have the authority to enter
upon and seal any premises, velicles, vessels and aircrafts, and make seizure of any
articles, in respect of wlich the officer has reason o believe that a contravention of the
provisions oi this Act has been made. 15 being or 15 about to be committed, or affect arrest

of anv offenders. or seize anv records connected | arewith

19. Power o suinnion and exanune.—(1) Any oificer competent to take action
under this Act shall, tor e purposes of this Act, have the powers of a civil court under
the Civil Procedure Code. 1908 (Act No. V of 1908). as to-

1) winmoning and enforcing the attendance of any person and
acamining him on oath; -
b) compelling the praduction of docnments or record:
(¢ womining recard and witnzsses for the purpose of making an
1

enguiry, an
1d) issing commissions for examination of witnesses. sites or record.

(2} The praceeding. before an officer of District Administration or any officer
competent 0 hold an enquiry under any provisicn of this Act, shall be deemed to be



judicial procesdings within the meanings of sections 193 and 228 of the Pakistan Penal
Code. 1860 {Act No. XI V of 1860)

20.  Statistics.-—For the purposes of better coordination and effective planning, the
Deputy Commissioner shall maintain or cause to be maintained such updated local
statistics in such manner 4s may be necessary to cairy out the objectives of this Act.

21. Delegation ol powers.—--( [) Government may, by notification or order, delegate
any of s powers under this Act or any other law for the ume being in force, to any
officer ot the District Administration, for efficient disposal of official work.

2) Ir the like manner, the Commissioner and Deputy Commissioner may, by
order in writing, delegate anv of his powers under this Act or any other law for the time
being in force to any subordinate officer of the District Administration, for efficient
disposa’ o1 cifice! work

Erovided that any power involving financial liability or criminal laws shall not be
delegated without prion approval from the concerned department of the Government.

22,  Cade of conduct —-(1) Government may  in order to curb misuse of authority and
ensure due diligence and transparency, issue a code of conduct in relation to the exercise
of authcrity and discharge of functions under this Act

(2) sy deviapon from such code of conduct shall be referred to such
anthority . as mav be preserthed. for action in accordance with law.,

23. "ndonendent Performance Evalnation. (1) Every Commissioner shal! report
the perfyrmance of such Prhlic Azencies, as may be notified by the Department. under
their recpoctive tevritorial jurisdiction to Covernment in such manner and at such
intervals as may be prescribed

¥ 1 sty 11

In the bike womner 2very Deputy Commissioner shall, through the
respective Commissioner, report the performance of such Public Agencies, as may be
notified 5y Govenment znd ¥ required. of the emnlovees of such Public Agencies under
their respective territorial jusisdiction to Government in such manner and at such

L

intervals a5 mav be prescribed

24.  Adwinistrative penalties.—(1) Any offical of a Public Agency, who i8
otherwise vouna to provide aue intormation or anciilary documentation or assistance
required to an authority or officer, competent to ask for such information or assistance
under this Act, tails to provide so, he may be procceded agamst, uader relevant service
laws, applicable (o b, oy the Administaive Deparunent concemned.

(2) Anv nerson other than any official of a Public Agency, who fails to
comply with the arovisions of this Aci or the directions passed by an officer, competent

to make sush an order under tis Act shall, at the first instance, be liable 1o such
administrative penalty as may bepreseribed:

Provided that i case of repetition of such offence o continued disregard to
directions passed thersol. such vioiator shail be punished with imprisonment upto six
month by a couri of competent jpurisdicrion:



‘rovided further that the court competent to try such offences shall try so in a
summary ‘nanner, as provided in sections 260 to 265 of the Criminal Procedure Code,
1898 (V ol 189%)

25.  Furnishing of talse information.--Any individual furnishing false information
to any officer competent 1o take anv action under this Act shall be liable to be prosecuted
under section 152 of the Pakistan Penal Code, 1860 (XLV of 1860).

26. Bar on Jurisdiction.-—-No civil court shall have jurnisdiction to entertain any
proceedings or grant any injunction or-make any order in relation to any action performed
under this Act. or restrain anv authority created nnder this Act from performing its
functions under this Act

27. (ndemnity.-—No suit, prosecution or proceeding shall lie against any person in
respect of anvthing which is done in gond faith or intended to be done under this Act.

28. Provision of linances and other resources.---Government shall provide
necessa~y (nancizl and human o material resources to cach Commissioner and Deputy
Commuissioner for carry'ng out the purposes of this Act.

29. Recovery as avrears ol land reveaue.---All costs, charges. moncys and
penalties, rmposed urcer i Act shall be recoveraple as arrears of land revenue under
the West Pakistan Land Revenne Act. 1967 (W.P. Act No. XVII of 1967).

30 Power 0 make rules. standard operating procedures and issue
instructions.— 1) Government may. by notification in the official Gazette. make rules
for carrving out the purposes of this Act

2) subject (o the provisions ef this Act or rules made thereunder, the
Departrient mav, from time to time. issue standard operating procedurss to standardize
different procedures reguir=a to be performed under this Act.

13 Whereyor any Jdiflicalty arises in giving etiect to any of the provisions of
this Acl. wie concerned Administrative Depariment of Government may, with the
approval of Lalel Secrctwy Khiyber Pakhtunkhwa, issue necessary orders, instructions,
not inconsisten: with this Aot 15 the parpose of remaving such difficulty.

31.  Overriding effect.—-Notwithstanding anything to the contrary contained in any
other 13 or rule or reoulanon for the time being in force. the provisions of this Act shall
have an overriding cffect and the provisions ol any such law or rule or regulation to the
extent of inconsistency to this Act shall cease to have effect.



