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(s Fgaist

{KHYBER PAKHTUNKHWA ACT NG, Xilt GF 2016)

fFirst publisized afler baving received iic sssent of ti Govesnar of e
"
"L

ff}#;fb@rr”arfhfz."!kf'sz-a in .mﬂ(: LigitiRe) it, Fayhor Sadhtunkins,
(Extrzerdinary). dated tha 2% fim_;-. :_uf 5‘).

-3
.r'sn!

ACT ¥
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WHEREES
¢ igyment '{;ﬂﬂ-f_'lﬁicg for ﬁi!{)ii“ (_\‘ﬁ(,c haliders, 16 pravent and minimize ihe A\ alite o

conflicts arising LL‘:""Pn the private interosts and pubbc dunies of p;m i officn ‘;‘;;,g;},,_-‘ A
provide for the resolution of these conflic: in the public interest shouid ther arise. o o onhiing

ingependent Commission with the mandais (o delomming e Measuias noess i g oo

canfhed af taroct - 2 i
corfhict of interest and to determinn whother 2 conbaveativn of this ef gan remrod
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itis hereby enacted as follows:

CHAPTER-
PRELIMINARY
. » : . ~ g ;l(\ Ib‘.}f
1= Shorttitle, application and commencement.—(1) This Act may be called the ihyby

Pakhtunkhwa Prevention of Conflict of interest Act, 2018,

(2) it shall apnly to all the public office holde!'s.

7.7

(3)  lvshali some into force on such date as Government may, hy notlfma_a;:f;n L
the otficial Gazette, specify and different dates may be specified for different provisions of this Act.

CHAPTER-II
INTERPRETATIONS
2. Definitions. -in this Act , Bhiess there i anything repugnarnt in the subject or contexe. -

{a) "assets” mean ang inciude any movable and immovable property,

= money, securities, acticnable claims, rights, interests and includes any

trusts in respect of whick a public office holder o1 2 member of his family
is a beneficiary;

(h) “Commission” means, the Prevention of Conflict of interest and Etnies
Commission, sstablished under section 3 of this Act,

() “conflict ot interest” means the unlawfut financial benefit or 3 liability off
aceruing w the public office hiolder or- his family due to his officiaj :
position:

() “family” means the spouse, dependent children, dependent children of
fpouse end dependent barents of the public office holder:

le) “Government” means the Government of the Province of the Khybe:
Pakt{unkhwa: ‘ ¢

3

Ay (YN A “agn .

{1 tocal  council Mmeans local council gzg defined in the Khvber
A

Pakitunkhwa iccal Government Act, 2013 {Khyber Pakhtunkiwa Ac NG,
XKt of 2013): 7



AHYEER PAKHTUNKHWA GOVERNMENT GAZETTE, EXTRAGRDINARY. 124 AU GUST, 2016. 430

(@) “Provingial Assembiy” means the Provincial Assemibly of the Province of
the Khvber Pakhtunihwa,
(h “public office holder” inchides a person who-
(1) Governor of the Provinge;
(iH) Chief Minister and Provincial Cabinct. the Speaker of the
Provincial Asscmbly, the Deputy Speaker of the Provincial
Assembly, a Provincial Minister, an Advisor Lo the Chief Minister.
a Special Assistant to the Chief Minister, the Advocate-General
of the Province of the KKhyber Pakhtunkhwa including an
Additional Advocate-General and Assistant Advocate General, a
Pelitical Secretary, a Consultant to the Chief Minister and one
who holds or has held a pest or office with the rank or status of a
Frovincial Minister; and
() Chief Secretary, Additional Chicf Secretary.  Administrative
Secretaries and Special Secrctaries to Government: and
(i} “Selection Committee” means a Selection Committee constituted under
this Act for selection and recommendation of persons to be appointed as
‘ Chairman and members of the Commission,

CHAPTER-il}
PREVENTION OF CONFUCT OF INTEREST AND ETHICS COMMISSION

3 tstablishment of the Khyher Pakhtunkhwa Prevention of Conflict of Interest and Ethics
Commission.---{1) Government shall, by notification in the official Gazette, establish an
inderendent Com

imission to be known as Khyber Pakhtunkhwa Prevention of Conflict of Interest
aid Ethics Cemmission, ¥

{2) The Commission shall be a body corporate. havin
comrion seai, with power to eater into agroeem

prapurty and by its name to sue and be suod:

& perpetual succession and a
ents. acquire, hold, Mmanage and dispoze of

3
Provided that for the disposal of any immovable prepeny the Comrission shall have
clieir the priov approval of Government: :

&
=
ks

Provided further that the property shall have to be disposed of through competifive
adding only,

{3 The Commission shall cemprise of a Chairman ¢ ho appointed by the
Soueriment on the recomimendation of the Selection Committee, who shall he eiigible i
Pecormn o judge of the High Court and two members to De appointed by Government un the
“omaendation of selection committee in stich a manner;

“'.L'

by
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(&) one member of the Commission shait be a retived civil servantin BFL.20
or above, and

(h) the other momber of the Coanmissian shali be ¢ persen hoving axpeitise
in financial management,

(4) Government shall constitute a Selection Commitlee corprising of two {z};’.‘;
members, one from the Treasury Benchoes to be nominated by the Speaker Provincial Assenibt
and ane from Opposition Benches to be nominated by the Leader of Opposition in the f er.H«.,;cli
Assenmibly to seiect and recommend & panel of three {03) persons, -each for the post o
Chamrman and member of the Commission and member from the Treasvry Benches shali be
designated as Chairman of the Selection Committee, who shall have & casting vot.i:,

(5)  The Chairman and the members of the Commission shaii hold office fur 5 tom
of three (03) vears from the dutm. er which they enter in eoffice or until tht‘y aitain the age of
siaiy-fve (65) years, whichever is earlier,

(0} Upan completion of {neir term, the Chairman and the members of ihe
Coatinission shail noat de eligible for resppointment.

o7 Government may remove, the Chairman or members of the Commission before
the: expiry of thoir lenm on ground of misconduct or of being incapable of properly performing
the duties of their office by reason of physicai or menial incapacity:

trovided that before removing the Chairman or a member of the Commission, s the
¢ase may be. Government shall give them an opportunity of being heard in person.

(8) it the event of the absence or incapacity of thie Chainman or any of the meinbers,
arif that office is vacant, Government pnay appoint any gtalified person for that office in the
ingerim periud for a term not exceceding three months on the terms and conditions so fixes by
thie Government.

{8)  The Chairman and members of the Commission shall engage exclusively i the
duties and functions of the Commission and shali not hold any cther office of profit i engage b
any other empioyment for raward,

{10)  On tie terms and congitions as specified by the Commissien so detenmined
throvph regulations, the Commission may empioy avy officeis and cmuloyees and nay o
lire services of asy agenis, advisers and consultan's that the Sommission consifgars necese

tor the propey conduct of the work of the Comnussion. !

i 3
{11}  Pnor to cach fiscal year, the Commission shal! Gaust 1o prepare an estimate of

the s.um s that shali be requircgd to pay he bhalggs and expeases of the Commission ¢y ::n.;‘ HT
coning fliscai year.
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e hore oF the Conimission
A2 e temanaration payable to the Chainnan and membars of the G ""‘f’l )
\ &y i ; \ ' ) ) el v h! the st S
W dministrative cxpenans of the office, insinding the remuneration payabie to the stalf ohi
RN (RARRLAAAANRRARE A b :
he onenditure charped wonthe Previngint Consolidated fuad
T4 v ) ‘\|v”'€‘ Al
R Meetings -0 1) The Camimission shall meet ot teast once in a menth but the Giiman
Hay atany times calta special moeting of the GCommission,

(1 e Commission shalt conduet its meetings, take doeisions and ke recard ¢
e proceedings of the meetings in such manner as oy be presadbed, and apii so prosenibe
imay hedetornemaed oy tha Commission,

i,
i
LI The Commsstan shatl take decisions through simple majority.

. ' ! . ] it P ’ { iy R AN S ‘
(R The quorem fer a meeting shall e two incivding the Chairman and w0 vese of
aivagrrement tixissue shall be placed hefore full Commission.

vaidily of proceedings.- - Na act, procacding, decision o1 order of the Commission shal!
neavehid enly by reason of existence of 2 vacansy,

CHAPTER-IV
RULES GOVERNING CONFLICY OF INTEREST AND ROUE OF THE COMMISSION

€. Duty to recase.~The public office holder shall inform the higher authority in prior weiting
willoicason dongwith the copy o Commission and rescue nimselt rom any discussion,
deesion, debate or vete on any matter in respect of which he waould be in o conflict of interest.

¥ Summary statement.-~A public office holder shatt, within one huncred and wenty (120)
days adter the aate on which he is appainied, SigN & summary stateinent, containing such

information as may be prescribed by the Commissinn'thmugh regulation and provide it to e
COMINIASIon,

3, Annual review. -The Cammission shall review anntzlly in relation 10 each putadic office
notder the information contained in his assets and interests reports and the measies taker g
Seusly s nhligations under this At :

B, Complianse order.---The Commiss

matier 0 take any complinnge measure. incliding divestment ur recusal that the C:J:’r;:".':és:.%o;’w
Gotinmines s necessary to comply with tius Act.

A
CHAPTER.Y
UMITED ARPLICARIUITY

10 Waiver er reduction of limitation,~-/1)
t.“r;i:\."'s:»::}iml md ‘

Un application by # public affice bn
Y WEIVE o reduce any apulicabie nee Rl e
] \ any applicable peried under this ACE

~
i

50N may order a public oifice holder. inrespost of we
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‘ ; 1y the Cormmissinn shad Sorsnda
¥y i exewdsing discretion under sub-section (1), the LOMRSSAN Sha o

” 4 St alve ¥ sypadgdi Sty e |‘
. 1y e . eyt g 4 A Or ™ ro HOD Qutwe: MiYs Thi? ;,-hl“.'_ e 2 3
a0 i sublic :r‘-‘wrc.\.‘n W granung the waiver oo reduction eutwsinis o

aunntgiamng e protabilion.

i3) i getermining the public interest for the purposes 97 sad-nertivn {20 ik

cremsainnshait ceospder the foliowing factors:

i Ay Vaft Bis o e
the circumetances undor whach the pubiic office hetder efthis sthoe.
(ts; tne gw\m ai employiient prospects of e public affice heldri;

(c) he natura, snd significatce ‘o Qovernment, of informatian pussesst 1oy

the public oiice holder by vittue ot that office hoidar's public oftize:

W wie faciilation of interchumge between the private ane
i) tu dogige W which the vew employer might gam <“
Advantage by tidnd the pubiic olfice holder;
in ihe avthoriy and influence nossessed by the public office hoiderwhite in
nuiie office: and
ey the (i sposiion o7 othor cases,
(<) tho dosision made by the Conmission shall bo

aminunicated in writing to the
apgicancreferrert w i fub-suntinn (1L

i3 i the Comimission has granted a weiver or reducuon of limitation it cosomdaneg
Wi this 'a-’.f"“"n the Cgauission shall publish the decision and the reasuns iy the public

soeiny asintained unger section 15, :

~' v,

CHAFTER-VI : f
ADVICE ARD uPiNii)'\

1i Confidential zavice sad opinion.--in addition io canying aut
viider dis Act, the Comnission shail

N E

other duties and functicrs

(¢4 provide copfidential advice to the Chiet Minister, with icbi)t ¢t to the

azelicGaiion of this Aet tu individual public effice hoigers

centidential advice to individual pubiic

; office sejders wilth
rasneoyia their obiiations under this Act; and

G lssue aninions regaiding the requirements of tujs Act and m=ans to be

adepied 10r camplianes with Ks provisions
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o Qo@l) ad from disclosuie to the Provincial
#r s -section shull not be exempied from Gisc
/% e ‘sembly. '
o 4 G '
By g : b ) L !C
; 14535 s Pakistan.---Any citizen of Pakistan who hd? !LASGHJO.
y ¥%rom citizen of Pakistan. i A e ovEaton.of 6ifs. Mt may, i
%, ye tital » pubiic office holder has contravened the’provi } e
- gt ing his address with CNIC copy to examine
4 ‘s,t"ihe Commission shewing his complete addre
: i ' i ‘the mission.
Fovided that ancnymous applications shall not he entertained l}Y the Com
7 Ccn-ciusion of final report.-n-A cenclusion by the'Cgmniissio_n sel out ina rep?trt ugdbe
|s Act that a public office holder has or has not contravened this Act may not ,:C altered by
anyone but is not determinative of the measures to be taken as a result of the repart.
> ’ )
14.  Powers in respect of repoits.—-The Commissiqn shall have the powers to summon
witnessns and reoquire them.- '
(M) lo give e,viden;:e orally or in writing on ovath or, if they are persons
entitled to affirm in civil matters, on affirmation: and
(b)- to preduce any documents and things that the Commission considers
: necessary,
. GHAPTER-VIi . ,
PUBLIC REGISTRY
-15. Publication through public registry.—-(1) The Commission shall maintain registry
consisting of the following desuments for examination by the public: i
() summary statements made under section 7 of this Act; and E ' il e

() any other'docur'nents th iate.

at the Commission considers approp;

) Ia public office holder has recused him

. self in respect of a matter énd
declasation is made in respect’

’ a public
of that recusal under section 6 of this Act: - .

@ no pubiication of the decia
. ‘ recysat Could-reveal, direct|

(i)

ration ‘$hall be mage if the 'very fact of the
y orindireftly, any of the following:

B2l 3

nder the

any privileged information;:

Qanun-e-Shahadat Order.’
1984); and - ;

_f_()'deﬁned 6r provided y

$4 (Presidential Order No. 10 of

"-g
%
.
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(i) special operational information within the meaning of becretz as
o] . wu . iy o
defined under the Official Secret Act, 1923 {Act No. XIX of 15223).

and

(b) no publication of the declaration shall include any detail ttra§ couid
reveal. directly or indirectly, any of the following:

) any puwlu‘cd information, so defined or prowde ‘under the

: Qanoon-e-Shahadat Order‘ 1984 (Presidential Order No. 1C of
1984):

(i)  information that is subject to lawyer-client priviiege:

(il information that is subject to any restriction on disciosure
created by or under any other Act of the Provincial Assembiy of
the Parliament;

(iv) information that could reasonably-be expected to cause injury to
internationai relations, national defence or national securty. or-
lo the detection, prevention ar supprcss on of criminal
subversive or hostile activities;

tv) information that could reasonably be expected to cause injury to
the privacy interests of an individual; or

{vi) information that coutd teasonabiy be \,xpected to causé injury ta
comnercial interests.

CHAPTER-VIll
PUNITIVE DECLARATION

16.  Violation.-—-(1) Without prejudice to any other penal law for the time being in force ang ¢
in addition to the penalty or penalties provided therein, every public_ office holder. who
contravenes any provision ot violates any obligation, so enuriciated in this Act, shall be liable to
be publically dectared to have committed Conttict of Interest. : :

(2) Such declarataon by the Comm&ssnon under sub~s»;ctton (1) shall serve as
conclusive proof of the contravention of provisions of this Act which shall be communicated to-
retevant Authority for initiation of necessary disciplinary or penal action or both. as the case
may be, under the rele.vant law against the'concerned pubhc office holder. . . ==

( Notwithstanding proceedings under sub section (1) of this section or otherwise,
in case of non-compliance with respect to any obhgatory declarat»ons. or omission to. fils
statement, document or report where-ever required under this Act or otherwise instructed by the

Commission, the public office holder con\,erned shah also be liable to monetary penalty not
cxceodlng rupees five hundred thousand
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. et ' venalty shall not he cunviction and would sot entqjs
Prowiced al impasition: of penalty shall not be tunviction and would ot entj

~

airquatilization of a puahc office holdeinso-facto.

: . : s s e oy T o~ <! v
) © Any conlrant made in violaten of the provisiens of this Act may be declarcd void
and ieay ce resciaded by the contracling governmental agency within five years of signing and
cxecution of such contract, upan the recommendaticn of the Camnussian: '
; : ; : el ST " i o " he
Provided thor the recomimendations of the commission shail bc dinging and shail be
given alizet within thirly (20 days of receint of sich recommsndatians:

Frovided further tiat in cases whers a contract is invalidated, the contractos shali retain
grreceive oniy the reasonzbie value. with no incrément for prafit o7 commission, of theprop e
orsenvice furnished prior to the daie of receiving notice that the contract has beea rescinded:

Provided futher that in case the Comraission finds thst loss occasioned to the
Cevernmant on zeeount of Conflict of intergst is of minimum nature. whereas the bensfit
g to the Bovemmant fiom such lrarsaction is of substantiai value, the Commissicn may
recammiend that such contract may not be escinded. 3 : '

7. Payment of penraity.~~{(1} if tite pubhc ofiice holder pays the penally irmposed by the
eminissing shall not ahsolve him from making such abiigatery declaration or submitting such
stetemenl, document or roporl as requirec _under any provision of this Act of otharwise
instructed by the Commission, I ‘

2] - Notwithstanding. the ,r;aiy'ment of monetasy venaity, the Commission may alse
proceed o issue pubiic office hiolder a natice of. violatien In tase of persistent non-compiiance.

18.  Representation to the Commission.—{1)If the public office holder makes
represeniations to the Commission in accordance with the noiice of violation, the Cemmission
snali decide. 90 a balance of probabilitizs, whether the public office holder committed the

viclation and if so. may impaose tite penalty propased,-a fesser penally or no penalty.

(2)  The Commission shait Causc notice of any decision made under su:b-section 4
ta e saived oo the public offics holder, - " E .

19.  Failure fo act:-(1) A public office kolder.'who faiis to make representations i
accordance with the notice ¢f violatien, shall be deemed te have commiitted the violation.

(2';. {f thg Commission imposes the penalty, it shall notify the ';nubm: office holder of
the penally so impused.'-Such penalty shali thereafier e deduciible - from any salén« or
remungratx‘on, it any, payable tu the public office holder Upon the order rade by'ﬁrrx
§0mm:ssisn to the public office holder's, zmplayer or Provinsial Assentbly or -‘ucaf'ceuncii a:
'the case mgay be, and whare no salaw is payable, the pé_n.alty shalt e ;'ecé'nverable as aﬁ-&a*;; a;
ang revenge. L
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3) in case the Commission finds any public office holder guilty of -.'ioﬁazioq, 'it sfi’ai!
bring this fact to the notice of his employer, or to the notice of the Speaker or Sepretar:m uf L.fe
local council in the case of members of the Provincial Asserbly or jocal councii, respactively,
who may initiate disciplinary, penal or other proceedings against such violator.

20.  Activities on behalf of the constituents.---Nothing in this Act prohibits a3 member uf thp
Provincial Assembly who is a public office holder or former public office ho!der from engaging in
those acﬁvities that he would normally cany ocut as a member of the Provincial A§§embly.
Moreaver, nothing in this Act abrogates or derogates from any of the privileges, immunities and
powers available otherwise to a member of Provincial Assembly. :

- 21.  Order and decision.---(1) Every order and decision of the Commission is final and shall
not be questioned or reviewed. s

(2) Any person aggiieved of the decision may file an appeai within thirty (30) days
with a Tribunal to be notifiad by Gavernnient.

(3) Composition of the Tribunal and its procedure may be prescdbec oy
Government.

- CHAPTER-IX
MISCELLANEQUS

22.  Annual report.---The Commissjon shall submit an Annual Report to the Provincial
Asszmbly which shali include details of all of the functions it has carried out and progress it has
achicved in the relevant year under this Act and the said Report shall be placed for discussion
oefore the Provincial Assembly within thirty (30) days of its submission.

23.. Power to make rules.--Government may,-by notification in the ofticial Gazetic, make
rules for carrying out the purposes of this Act. ‘

24.  Power to make regulaﬁons.---Co&lmission may, make réguiations: not inconsistent with

these rules, for carrying out the purposes of this Act.
. ) 3

25. . Removal of difficuities.---If any. difficulty arises in implementation of this Act the
. Government may pass such orders, not inconsistent with this Act to rémove.such difficulty.

. BY ORDER OF MR. SPEAKER
PROVINCIAL ASSEMBLY OF KHYBER PAKHTUNKHWA

{ AMANULLAH ) -
: ~ Secretary ’
Provlncial-Assembiy of Kinyber Pakhtunkhwa

Printed aad publishod by the Mznayer, de
Staty. & Pig. Deptt., Xnyber Pakhtunkwz, Peshawar ¢



