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NOTIFICATION
Dated Peshawar, the 26 September, 2016.

No. PA/Khyber !’akhtunl(hwa/Bills/ZO16/8953.""”{(‘ Khyber Pskitunkhwa
Whistichlower Protection and Vigilance Commission Bill, 2016 having been passed by the
Provineial Assembly ol Khwbey Pakhtunkhwa on 19™ September, 2016 and assented to by

¢ e Governor of te Rhyber Pakhwunkhwa on 29" September, 201€ is hereby published as
an Act ol the Provincial Legislature of the Khyber Pakhtunkhwa.

THE KHYBER PAKHTUNKHWA WHISTLEBLOWER PROTECTION
AND VIGILANCE COMMISSICN ACT, 2416

(KHYBER PAKUTUNKHWA ACT NO. XVI OF 2018)

(iirst publ ished ajter having received the ussert of the Governor of lie
W hgber Paklilwnklwa in the Gazelle of Lhe Kigber Furhtunkhwa,
% . Dl Gty bar 9516
( Latravrdinary ), dated the 26" Sewtemdber, 2516 ).

AN
ACT
Lo provide Jor the establishment of the Kk i
iV istleblower Prolection and Vigilance Commisston
in the Province of the [Chyber Pakhturkh®,

yber DPakhtunkiwa

WIHEREAS U8 expedient o provide for the cs%alﬂisluneﬂt of tae l\h\bex
Paihtunkhwa Whistleblower Protection and Vigilance Commission e *’“at.’l‘i - .Clj:zelm:
of the khvber Pakhtunkhwa o make public interest disclosure that rela!ets m the n'"v.,,,tl; ea;“,
illegal n:-'mrrum practices and Lo protect them I'mm. disadvantageous mm;?ﬂ?ii\; éﬁd
pewards for such public interest disclosure aud for matiers eonnected EneTEWR
ancillary thereio; '
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1118 hereby enacted as follows:

g |

nort title, extent and commencement.---(1) This Act may be called the
wber Pakhtunkhwa Whistleblower Protection and Vigilance Commission Act,
2016.

(2) It shall extend to the whole of the Province of the Khyber
Pakhtunkhwa.

(3)) It shall come into force on such date as the Govcmmcnt may, by
notificatfon in the Official Gazette, appoint and different dates may be appointed for
different provisions of this Act.

2, Definitions.---In this Act, unless the context otherwise requires, the
following expressions shall have the meanings hereby respectively assigned to them:

(2)  “agency” means a company, a firm, an association, corporation,
cominission, council, any other body or office or a non-
governmental organization;

(b)  “Chairman” mears the Chairman of the Commission:

(v} “Commission” means the Knyber Pakhtunkhwa Whistleblower
Protection and Vigilance Commission established under section

G AF N30 Ardbs
< ol uns Act;

(d)  “Cominissioner” means the Commissioners appointed under this
Act and includes the Chairperson;

(e)  “corruption or corrupt practices” shall have the same meaning as
gives 1o them in the Khyber Pakhtunkhwa Ehtesab Commission
Act, 2014 (Khyber Pakhtunkhwa Act No. | of 2014);
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“Disadvantageous Measures” means and includes the following
actions:

(1) removai from office, release from office, dismissal or any
other unfavorable persenal action equivalent to the loss
of status at work:
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disciplinary action, suspension from office, reduction in
pay. demotion, restriction on promotion and any other
unfair personal actions; :

(iii) work reassignment, transfer, denial of duties
rearrangement of duties or i
carrangement of duties or any other personal actions
that are against the Whistleblower’s will;

/- .\ . sy I- . i . . -

(iv) discrimination in the performance evaluation, ete. and
subsequent  discrimination in the payment of wages,
bonuses, et

(v) cancelation of education, training or other self-
development opportunities; the restriction or removal of
budget, work force or other available resources, the

of access to security information or classified

the cancelation of authorization t0 handie
assitied information; or any
rimental @ the

suspension

information;

security information or cl

other discrimination or measure de

working conditions of the Whistleblower:
(vi) puting the Whistleblower’s name on 3 black list as well
45 the release of such a blacklist. puilying, the use of
violence and abusive language . ov any other acticn that
causes physical har:

(vii) unfair andit or inspection of the whisticblower's work:

(viil) cancellation of & license or permit, or any other actien
that causes disadvantage (o the whistleblower

{ for goods or services, or any other

(ix) termination of contrac ‘ ‘
yases to the whistleblowert

measure that causes financial I
(x) intimidation: and

(xi} threat of any of the above:

(g) “Government” Imeans the Government of the Khyber

Pakhtunkhwa,
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: nd regulations;
(h)  “prescribed” means preseribed by rules &

any declaration of
¢y who reasonably
( an action that of

(i)  “Public Interest Disclosure” means
information by any individual or by an ager
believes that such information may preven
corruption or corrupt practices;

(j)  “regulations” mean regulation made under this Act;

(k)  “rules” mean rules made under this Act;

(1) “violation of public interest” means the violation of any action
as provided in the definition of disclosure of public interest
under this Act irrespective of the fact that the law applying to
the violation is that of the Khyber Pakhtunkhwa or of the
Federal Government; and

(m) “Whistleblower” means a person or an agency, who discloses the
public interest information under this Act.
1Y

Establishment of Whistleblowers Protection and Vigilance
ommission.-—-As soon as, alter the commencement of this Act, Government shall
establish a Commission. to be known as the Khyber Pakhtunkhwa Whistleblower
Protection and Vigilance Commission.

4.  Composition of the Commission.--(1) Subject to sub-section(3), the
Commission shall consist of three Commissioners, including a Chairman, appointed
by the Government for a period of three years from the day they enter their offices
and shall not be eligible for reappointment for a second term.

(2)  No act or proceedings of the Commission shall be invalid by reason of
absence of 2 Commissioner or existence of any vacancy among its members.

(3) A person shal) not be appointed as Commissioner unless he:
(a) isa citizen of Pakistan;
(b) is the permanent resident of Khyber Pakhtunkhwa;

(¢) is an individual with reputation of high integrity and
competence;
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(d) is honest and a person with a good character:

(e) is mentally sound;

(N has a Bachelor's Degree and has at least fifteen (15) years’
experience in the field of law, or professionals of high repute
from civil sociely having relevant experience or has remained a
Public Office Holder for at least twenty (20) years;

(8) is not less than forty-five (45) and not more than sixty-seven
(67) vears of age during the year of appointment or selection;

(h)  declares his assets as per. requirement of this Act and;

(i) is not a defaulter of Government dues, utility expenses or a
bank.

(1) A Commissioner shall cease to hold office if he-
(a) has been convicted of an offence involving moral turpitude;

(b) has been declared by a Medical Board to be physically or
mentally unfit to carry out his functions;

{c) does not atterid five consecutive meetings of the Commission
without leave of the Commission; or

{(d) has been declared insolvent, defauiter of Government dugs,
utility bills or a banking iustitution during the term of his
office.

(5) A Commissioner may, by writing under his hand, addressed to the
{znerement. resign from his office.

(6) A Commissioner shall not, at the time of appointment:
(a) hold any other office in the service of Pakistan or province,

unless he resigns from such office before the time of his
appointment; or
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conflict of interest.

ws vccupy any other position which may carry

(7)  During his term in office, if a Commissioner has any interest ’m i)
matter (o be discussed, inquired, investigated or decided by the Commission, he
shall, prior to any discussion of the matter, disclose in writing to the Commission,
the fact of his interest and the nature thereof.

(3) In connection with the performance of functions under this Act,

Government may allow such honoraria and allowances to the Commissioners, as may
be prescribed by the rules.

5. Powers and functions of the Commission.---(1) The Commission shall
have the powers to-

(a)  approve organizational structure and positions to be filled in by
employees appointed under this Act:

(b) approve annual budget of the Commission;

(c)  conduct proper and transparent inquiry under this Act 2nd make
recommendations to the concerned authorities for taking action
against individual or agencies for violation of public interest
under the relevant laws;

(d) appoint employees of the Commission and prescribe terms and
conditions of -their service and approve the human resource
policy of the Commission, i

(¢) seek full and complete assistance and call for all or any
documents anc information relevant to or in connection with
any matter or inquiry pending before the Commission;

(f)  during the course of an inquiry of an action in violation of
public interest under this Act-

(i) call for information from any person for the
purpose of determining whether there has been
any violation of the provisions of this Act or any
rule or order made thereunder;
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(i)

requi ' '
quire any person to produce or deliver any

doc i
ocument or item useful or relevant to the inquiry
under process; and :

(iii) direct the relevant department to depute any
person  acquainted  with the facts and
circumstances of the case being investigated:

Provided that where any record has been provided
to the Commission for the purpose of any inquiry, the
same shall be returned in original to the concerned
institution as soon as possible but not later than thirty
(30) days and attested copies of the samme shall be
retained by the Commission;

(g) appoint advisors, consultants and experts, on payment of such
fec or remuneration as may be determined by the Government,
on the recommendation of the Chairman of the Commission, to
assist him in discharge of his duties under this Act; and

(h)  exercise such powers and functions as deem necessary for the
~ implementation of the provisions of this Act.

(2) The Commission may delegate any of its powers and functions to any

officer of the Commission, as il may dcem appropriate.

0. Meetings of the Commission.—-(1) For any meeting of the Commission,
two Commissioners including {he chairman shall constitute a quorum.

2) All decisions of the Commission shall be taken by majority of the
Commissioners except as may be otherwise specified ir this Act.

(3) Commission may in the prescribed manner, determine the procedure of
meetings. recording of minutes and other allied matters in this respect.

1. powers and functions of Chairman.-—(1) Chairman shall be responsible
for the day to day operation and administration of the Commission, unless otherwise

provided in this Aci.

(2)  Chairman shall be the Principal Accounting Officer of the Commission.

G
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(3)  Chairman may, with the approval of the Commisswp re- flppr"prtlﬁ.te
funds from one head to another head of account or sanction expendltme from witnin
the budget allocated to the Commission.

8. Financial Autonomy.~-(1) The remuneration payable to the
Commissioners, other cmployees, staff and administrative expenses of the
Commission shall be an expenditure charged upon the Provincial Consolidated F und.

(2)  Commission shall maintain complete and accurate books of accounts in
such forms as may be prescribed by it.

(3) In the month of March every year, the Commission shall submit to

Government a statement for the estimated receipts and expenditure in respect of the
next financial year.

(1) The accounts of the Commission shall be audited every year by the
Auditor General of Pakistan.

9. Inquiry in relation to Public Interest Disclosure.---(1) The officer duly
authorized by the Commission shall upon receipt of the Public Interest Disciosure
and after concealing the identity of the Whistleblower may, make a preliminary
inquiry within a period of thirty (30) days in such-a manner as may be prescribed to
ascertain whether there is any basis for proceeding further. -

(2) Ilafter preliminary inquiry, the concerned officer is of the view that-

(i)  the matter requires further inquiry, it shall after the approval
from the Commission, start formal inquiry in the prescribed
manner and may pass such interim order as it may deem fit to
prevent immediate violatiog of public interest; and

(ii) the facts and allegations contained in the disclosure are
frivolous, vexatious or not made in good faith may, after

approval from the Commission stop further inquiry in the
matter: | o

Provided that an opportunity of being heard shall be given to the
Whistleblower:
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Provided hugher t!mt'. the inquiry shall be completed within a peried of sixty
(0) davs and the Commission shall take decision on the inquiry within a period of
thirty (30) days.

& Provided also that if the inquiry is R
Iy 18 not completed wit » stipule '
the Cominission may call explanati " -I hm. it b.up‘.l lated e,
: A :Xplanation of the officer so authorized for inquiry and
lahe ;u‘ilull‘dgdll\h‘l him in accordance with the rules and the pending inquiry shall
be extended once for a further period of sixty (60) days for decision.

10. Actions in violation of public interests.---(1) Where a Whistleblower
discloses violation of public interest, the officer of the Commuission duly authorized
in this behalf after inquiry into the matter is of the view that the violation of public
interest has taken place, immediately take steps to prevent such violation of public
interest. '

(2)  Where the authorized officer is of the view that the violation of public
interest has taken place may, with the approval of the Commission, refer the matter
to the concerned authorities in the Province for taking appropriate action under the
relevant laws,

11. Protection to the Whistleblower.---(1) Commission shall ensure that no
Whistleblower is victimized by Disadvantageous Measures ov otherwise merely on
the ground that such Whistleblower had made a Public Interest Disclosure or
rendered assistance in inquiry under this Act.

(2) If a Whistleblower is being subjected to Disadvantageous Measures or
likely to be subjected to Disadvantageous Measures on the ground that he has made
Public Interest Disclosure, he may file an application before the Commission seeking
redressal in the matter. The Commission may pass such orders to the concerned
anthority as deem appropriate. :

(3)  Every order giver under sub-section (2) by the Commission shall be
binding upon the concerned authority against whom the allegation of victimization
has been proved.

12 Rewards and Punishments.---(1) After inquiry, if it has been proved that a
Whistleblower has rightly disclosed the violation of public interest, ~hall be

rewarded thirty (30) percent of the recovered amounti and certificate of
appreciation.
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: o eans the person
Explanation: For the purpose of this section, the whistleblower mean : El}ll ; IAm
r . v . 1 T 1 | o S s
which does not include agency as defined under clause (m) in section 2 of th

(2)  After inquiry, if it has been proved that a Whistlehlower has lodged
frivolous or melafide complaint, he shall be liable to a fine of 30% of the actual
amount claimed against a person with rigorous imprisonment for a period of three
(03) vears;

Provided that the amount of the fine shall be paid to the person against whoir
the complaint has been made.
13. Imposition of f Vi‘n‘c,---.(ilt) Any person; agency or Government Department
whe willfully does not comply with:the: direetions of the Commission, shall be liable
(o a {ine not less than fifty (50,000) thousands-and not more than two lac (2,00,060)

and 2 years imprisonment.

(2)  The identity of the Whistleblower shall not be disclosed till the
finzlization of the matter and if‘the Comniission after inquiry is of the view that any
persen has revealed the identity of the Whistleblower, may impose a fine which may
extend to rapees {ifty (50,000) thousznds and shall be paic to the whisticblower.

14.  Aarual repert.---(1) Commission shall prepare a consolidated annual repoit
of the perfurmance of its activities in such a form as may be prescribed and subimit
it t the Governruent preferably in the last month of the year.

(2)  'The annual report shall be laid before the Provincial Assembiy for

constderation.

15. Indemnity.---No suit, prosecution-or other legal proceedings shall lie against
the Commission or against any officer. employees, agency or person acting on iis
behitif, in respect of anything which is in good faith done or intended tc be done

under this Act.

16. Power to make rules.---The Government may, by notification in the officiai
yazette, wake rules for the purpose of carrying out the provisions ;of this Act,
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7. Power to make rvgulmIun.---('nnnm:'\-smn may make regulations, not

Heamsastent with the provisions of this Act.

BY ORDER OF MR. SPEAKER
PROVINCIAL ASSEMBLY OF KHYBER PAKHTUNKHWA

( KIFAYATULLAH KHAN AFRIDI )
Secretary
Provincial Assembly of Khyber Pakhtunkhwa

Printed and published by the Manager,
Staty. & Pig. Deptt, Khyber Pakhtunkhwa, Peshawar



